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OBJECTION FROM KINGSLEY PARISH COUNCIL 

 

KINGSLEY PARISH COUNCIL have reviewed all documentation relating to this Appeal and the original 
planning applications and continue to have major concerns about the significant impact on the Kingsley 
Village Conservation Area, Biodiversity, and Flood Risk and Water Management. KINGSLEY PARISH COUNCIL 
OBJECT for the following reasons:- 

• Impact on the Kingsley Village Conservation Area 

• Inappropriate Development in the Green Belt 

• Impact on Residents 

• Impact on Biodiversity 

• Flood risk and water management 

 

1. IMPACT ON THE VILLAGE CONSERVATION AREA AND LANDSCAPE 

ENV 2 Landscape: The Local Plan will protect and, wherever possible, enhance landscape character and 
local distinctiveness 

ENV 5 Historic environment: Development which is likely to have a significant adverse impact on 
designated heritage assets and their settings which cannot be avoided or where the heritage asset cannot 
be preserved in situ will not be permitted. 

DM 46 - Development in conservation areas….development within or affecting the setting of 
conservation areas, as identified on the policies map, will be expected to pay special attention to the 
desirability of preserving or enhancing the character or appearance of that area, taking account of the 
significance of heritage assets. 

National and local planning policies (NPPF of July 1018 and CWaC Local Plan Parts 1 &2) clearly state that the 
desirability of preserving or enhancing the character or appearance of a Conservation area is a matter of 
considerable importance and weight. 

The application site is directly adjacent to the conservation area defined by both the lane frontage and High 
Lawn cottage (formerly Nab End) and needs to be assessed in that context. The development would have a 
clear visual impact on the distinctive landscape character of Dark Lane - one of the very few examples of an 
old, narrow ‘green’ lane that remains within the village. Apart from the adjacent post WW2 bungalows all 
the other properties in the lane are of a late 18thc or earlier origin set upon sandstone plinth foundations. 
The overall character of the built environment of Dark Lane is one of an uneven and dispersed pattern of 
housing with an informal layout and a variety of green spaces between the developed frontages. The lane 
has a unique character of its own that other roads in the village no longer have. The original medieval field 
structure including the site of the present application is still intact. As stated in the previous appeal decision 
of January 2019 we concur with the statement that any benefit of development on this site is “significantly 
and demonstrably outweighed by the harm the development would make to the character and appearance of 
the area and to the setting of the conservation area a designated heritage asset”. 

The scale and design of this proposed bungalow does nothing to conserve the character and setting. 



2. INAPPROPRIATE DEVELOPMENT IN THE GREEN BELT 

STRAT 8 Rural Area: Within the rural area the Council will support development that serves local needs in 
the most accessible and sustainable locations 

STRAT 9: GreenBelt and Countryside: The intrinsic character and beauty of the Cheshire countryside will 
be protected 

The general extent of the North Cheshire Green Belt will be maintained. In settlements and areas of the 
countryside that are within the Green Belt, additional restrictions will apply to development in line with 
the National Planning Policy Framework. 

Local Plan Part 2, Para 6.12 Within local service centres that are washed over by Green Belt development 
will be more restricted in line with Local Plan (Part One) policy STRAT 9 and the NPPF. 

Dark Lane is not the most accessible and sustainable location within the village. 

The application (18/02739/FUL) was refused by the CWaC Case Officer on the basis of Policy STRAT9 of Local 
Plan Part1 as “inappropriate development in the Green Belt”. We consider that this is still the case. The 
proposed bungalow would affect the “openness” of the pasture land in this location and recommend that 
this opinion should be revisited. It is not limited infill in the village. 

The proposed development site is on a steep sloping field which presents a green, undeveloped backdrop to 
the lane and provides a feeling of ‘open space’ between the existing properties along the road. 

On previous occasions we have expressed reservations about development elsewhere in the village that tries 
to cram development onto small sites. (CWaC have also agreed with this stance by refusing a recent planning 
application 17/02597/FUL). Trying to fit a property on this relatively small site does nothing to protect open 
green spaces in the village. 

There is also one further aspect in this regard: although setting a precedent is not normally a planning 
objection, we consider in this particular case it is. If this is approved then inevitably the applicant will (as he 
already done before) seek to construct another bungalow on the adjacent site (Plot 2) which would result in 
a continuous linear development along the lane and urbanisation of this location. 

 

3. IMPACT ON RESIDENTS 

SOC5: Health and well-being 

DM2 - Impact on residential amenity: all proposals for new development will be expected to safeguard 
the quality of life for residents within the development and those living nearby. Development will only be 
supported where it does not result in a significant adverse impact upon the residential amenity of the 
occupiers of existing properties or future occupiers of the proposed development 

STRAT 10 Transport and accessibility 

3.1 Health and wellbeing (SOC5) 

The proposal does not add anything to the existing limited provisions for health and wellbeing. The public 
transport links are poor – a limited daytime bus service; No High School; only a limited outreach doctor 
surgery, all other medical needs require private transport arrangements. Emergency and Service vehicles 
cannot fully access Dark Lane due to width restrictions. 

The proposal will impact the quality of life for the residents within the development and those living nearby. 

3.2 Sewage (DM2) 

The applicant proposes to install a package sewage treatment at this site. Current regulations do not permit 
effluent from a package treatment system to be discharged into a water course without permission from the 
Environmental Agency and the system may not be located within thirty metres of such a watercourse. Please 
see more detailed comments in paragraph 4.2 



3.3 Public Transport (STRAT 10) 

There is one rural bus service, during the day time only with 5 journeys each way, Monday to Friday, and 
there are no nearby bus stops. 

3.4 Highway Safety (STRAT 10) 

Although on previous applications the Highways Department have taken the view that the erection of one or 
two properties on this site would not materially affect the “road network” in the village, this misses the 
point. The impact of three extra vehicles plus service vehicles on a lane where there is a total of only 24 
resident vehicles is not insignificant. 

Due to the narrowness of the lane it has been necessary to impose a restriction of 2 metres vehicle width. 
Access for service and emergency vehicles is very much an existing problem. Additional developments along 
Dark Lane will only increase traffic and compound the problem, especially in the event of emergencies such 
as fires. 

Dark Lane is regularly used by walking groups, horse riders and cyclists. There are five public footpaths that 
join this single track lane. There is only one vehicle passing place, no pavements and limited street lighting. 
Safety is very much an issue and has been highlighted by many residents in their objections to previous 
applications. 

 

4. IMPACT ON BIODIVERSITY 

ENV 4 Biodiversity and geodiversity: The Local Plan will safeguard and enhance biodiversity and geodiversity 
through the identification and protection of sites and/or features of international, national and local 
importance. 

Development should not result in any net loss of natural assets, and should seek to provide net gains.  

Policy DM 44: In line with Local Plan (Part One) policy ENV 4, development will be supported where there is 
no net loss of natural assets and, wherever possible, it delivers net gains within the borough. 

4.1 Wildlife (ENV4/DM44) 

As part of the development of the top section of this field (12/05101/FUL) CWaC required a detailed 
Extended Phase 1 Habitat Survey. The survey report clearly stated that: “The planned development will be 
concentrated at the eastern end of the site next to Top Road. The western end of the site which is 
considered to be of higher value for wildlife will remain largely undisturbed’’. 

This new development is to be sited right at the western end of the site – in the exact location that the Phase 
1 habitat survey suggested is of higher value for wildlife. 

Recently there have been numerous sightings of a wild otter in the village streams. It is being monitored and 
protected by the Wild Otter Trust wildottertrust.org. A new survey needs to be undertaken to ensure that 
this valuable wildlife area, close to the natural stream that runs through the heart of the village, will not be 
adversely affected. 

4.2 Sewage (ENV4/DM44) 

The applicant proposes to install a package sewage treatment at this site. It should be noted that access to 
the main sewage system in Dark Lane was refused for the construction of 34 and 36 Top Road as being full to 
capacity and foul water from these properties is instead discharged to the main drain on Top Road. 

In the Application Form of 1 August 2019 para 13 the applicant states that foul sewage would be managed 
by a Package Treatment Plant. This proposal has not been superseded in any further posted document. Such 
systems require regular maintenance and can be subject to a pause in operation of the digestor system with 
power outages. The Parish Council has a grave concern in permitting treated effluent passing into the Nab 
stream which has important biodiversity and recreational implications for the village. All the other properties 
fronting the stream in Dark Lane and in the centre of the village are on the main sewage system and we 
think that a Package Treatment Plant would be an inappropriate innovation to employ at this location. 



Current regulations do not permit effluent from a package sewage treatment system to be discharged into a 
water course without permission from the Environmental Agency and the system may not be located within 
thirty metres of such a watercourse. It should be noted that the Nab Stream is part culverted and part open 
through the centre of the village and exits onto the B5153. There is a long open section from the Red Bull Inn 
along a public footpath where children play and fish in the stream. Kingsley Parish Council would object 
strongly to the discharge of treated effluent into this village amenity. 

 

5. FLOOD RISK AND WATER MANAGEMENT 

ENV1 Flood risk and water management: The Local Plan will seek to reduce flood risk, promote water 
efficiency measures, and protect and enhance water quality through the following mechanisms: 

The location of the new dwelling would be very close to Kingsley brook (the Nab Stream) and in a location 
that has flooded in the past and will do so again. We are aware the Strategic Flood Risk Assessment carried 
out by CWAC suggests that this location is not within a flood zone. That is simply incorrect as owners of 
properties along Dark Lane have pointed out in their objections to previous applications. Dark Lane is located 
in what is termed a glacial wash-out which left a considerable depth of sand in the hollowed-out valley. 
There has been a number of cases of flooding lower down Dark Lane from Kinsbrook to Hawthorn Cottage 
caused by sediment blocking the culvert and stream notably in 2004 and 2010. Any new construction 
alongside the Nab brook which creates large impermeable areas will lead to not only an increased volume of 
water into the stream but also running sand. 

The construction of 34 and 36 Top Road has already resulted in increased run-off into the field drains on this 
site and into the Nab Stream. 

Your attention is also drawn to current advice on a nearby planning application site (19/04448/FUL) 
requiring a Flood Risk Assessment because of the close proximity of the Kingsley Brook (Nab steam) and the 
potential for extra run-off resulting from the proposed buildings. 

 

OTHER RELEVANT APPEALS on nearby sites in the Conservation Area 

AP/A0665/W/20/3248166 Appeal Dismissed 

APP/AO665/W/19/3242201 Appeal Dismissed 


